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Pre- Appeal Brief Request for Review 

REMARKS 

This Paper, the Notice of Appeal, and Pre-Appeal Brief Request for Review are 
submitted in response to the rejection of claims 1 to 6 maintained in the Final Office Action 
dated July 25, 2007, which Appellants respectfully submit rises to the level of clear error, 
making the case proper for pre-appeal review. 

Please charge deposit account 02-1818 for the Notice of Appeal and any other fees 
deemed owed. 

The Office Action rejected claims 1 to 6 under 35 U.S.C. § 102(e) as being anticipated by 
U.S. Patent No. 6,671,563 to Engelson et al. ("Engelson"). Appellants respectfully traverse this 
rejection for at least the reasons set forth below. 

Rejection of Claims 1 to 5 under 35 U.S.C. $ 102(e ) 

Independent claims 1 and 5 each recite, in part, "providing a handheld computing device 
with: means for reading the prescribed medication data and medication delivery instruction from 
the first label and patient data from the second label ... the handheld computing device reading 
the prescribed medication data and medication delivery instruction from the first label; the 
handheld computing device reading the patient data from the second label." Appellants 
respectfully submit that the Office Action has failed to make a proper anticipation rejection 
because Engelson does not teach at least these limitations. 

Appellants argued in the Response to Office Action dated May 17, 2007, among other 
things, that the portable computer 235 of Engelson does not include means for reading the 
prescribed medication data and medication delivery instruction from the first label and patient 
data from the first second label. The Final Office Action responded by asserting that Engelson 
teaches care management system (30, Fig. 1) that includes, attached to the pharmacy CPU, a bar 
code reader (68, Fig.l), which is adapted to read barcode labels that may be attached to drug 
containers, equipment, or caregivers identification badges. (See, Office Action, pg. 9). The Final 
Office Action concluded that the care management system "can be a portable computer (235, 
Fig. 15)" and the system "can be portable and include a means for reading bar codes such as bar 
code reader." (Office Action, pg. 9). 

Appellants respectfully submit that this is incorrect. The barcode reader 68 of Engelson 
is attached to pharmacy CPU 60, which is located in the pharmacy. (See, Fig. 2, column 5, lines 
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36-48). Barcode reader 90 is attached to bedside computer 80 in one embodiment (See, Fig. 2, 
column 6, lines 36-47) and connected to a wireless R/F transmitter/receiver in another 
embodiment. (See, column 15, lines 40-43). Thus, the portable computer 235 of Engelson does 
not include barcode reader 68 nor barcode reader 90. Engelson, therefore, fails to teach, "a 
handheld computing device with: means for reading the prescribed mediation data and 
medication delivery instruction from the first label and patient data from the second label" as 
called for in each of independent claims 1 and 5. 

Moreover, since the portable computer 235 of Engelson does not include barcode reader 
68 or 90, it also does read medication delivery instructions from the first label and read 
medication data from a second label. Thus, Engelson also fails to teach, "the handheld 
computing device reading the prescribed medication data and medication delivery instruction 
from the first label; the handheld computing device reading the patient data from the second 
label" as called for in each of independent claims 1 and 5. Engelson, therefore, does not 
anticipate claims 1 and 5. Appellants respectfully request that the rejection of claims 1 and 5 
under 35 U.S.C. § 102(e) be withdrawn. 

Claims 2 to 4 are all depend from claim 1 and include all of the limitations of claim 1 . 
Accordingly, the patentability of each of these claims flows from the patentability of claim 1 . 
Applicants, therefore, respectfully request the rejections of claims 2 to 4 under 35 U.S.C. § 
102(e) over Engelson be withdrawn for at least the reasons provided above for claim 1. 

Rejection of Claim 6 under 35 U.S.C. 3 102(e) 

Similar to independent claims 1 and 5, claim 6 recites, in part, "the handheld computing 
device having: means for reading the prescribed medication data and medication delivery 
instruction from the first label and patient data from the second label." Appellants respectfully 
submit that the Office Action has failed to make out a proper anticipation rejection of claim 6 
because Engelson does not teach at least this limitation. 

In the Response to Office Action dated May 17, 2007, Appellants made an argument for 
claim 6 similar to claims 1 and 5, i.e, that the portable computer 235 of Engelson does not 
include, among other things, means for reading the prescribed medication data and medication 
delivery instruction from the first label and patient data from the second label. The Final Office 
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Action responded with the same assertions for claim 6 as it did with respect to claims 1 and 5. 
(See, Office Action, pg. 9). 

Therefore, for at least the same reason given with respect to claims 1 and 5, that Engelson 
does not include a handheld computing device having, "means for reading the prescribed 
medication data and medication delivery instruction from the first label and patient data from the 
second label", Appellants respectfully submit that Engelson also does not anticipate claim 6. 
Appellants respectfully request that the rejection of independent claim 6 under 35 U.S.C. § 
102(e) be withdrawn. 

For at least the foregoing reasons, Appellants respectfully submit that the rejection of 
claims 1 to 6 under 35 U.S.C. § 102(e) as being anticipated by Engelson be withdrawn and the 
claims of the application be allowed. 



Respectfully submitted, 



BELL, BOYD & LLOYD LLP 




Robert W. Connors 
Reg. No. 46,639 
Customer No.' 29000 



Dated: Octo ber 8, 2007 
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